with  the  legislative history of  the 1977 Mine
Act,   supports  a  right   to   refuse work in   the event
that  the miner possesses  a  reasonable,   good  faith
belief   that  specific working conditions  or practices
threaten his  safety or health.

Id. at 1217  n.   6.

In  Pasula  the  Commission  established  in  general   terms   the  right
of a miner   to  refuse work under  the Act,   but   it did not  attempt  to define
the specific  contours  of  the  right.     In several decisions  following

the Commission discussed,   refined,   and  gave   further  consideration   to  questions
concerning   the burdens of proof in  discrimination cases,   "mixed-motivation
discharges",   and   "work  refusal"  by  a  miner based  on  an 'asserted  safety
hazard,     SjE-ta :     MSHA,   ex rel .   Thomas  Robinette v.   Un it ed Cajstjh^ Co a 1  Co mp any ,
VA 79-141-D,   April   3,   1981,   MSHA ex  rel.   Johnny N.   Chacon  v.   Phelps  Dodge
Corporation,   WEST  79-349-DM,   November 13,   1981.

^n  Robinette,   the  Commission  ruled   that  any work  refusal by an
employee   on   safety  grounds  must  be  bona   fide and  made  in  good  faith.
"Good faith"   is  interpreted  as  an  "honest  belief  that a hazard exists",
and acts   of  deception,   fraud,   lying,   and deliberately causing a hazard
are outside   the  "good  faith"  definition  enunciated by  the Commission.
In addition,   the   Commission held   that   "good  faith also  implies an accompanying
rule requiring validation of  reasonable belief",   but   that   "unreasonable,
irrational  or  completely unfounded work refusals  do  not  commend  themselves
as candidates   for  statutory  protection".

In fashioning a  test   for application of a  "good  faith" work refusal,
Che Commission  rejected   the   "objective,   ascertainable  evidence"   test  laid
down in Gateway Goal Co.   v.  Mine Workers,   414 U.S.   368  (1973),  and instead
adopted a   "reasonable belief"  rule,  which  is  explained as  follows  at  3
FMSIIRC 812,   April  3,   1981:

More consistent with   the Mine Act's  purposes
and  legislative history is  a simple requirement   that
the miner's honest  perception be a  reasonable one under
the   circumstances .     Reasonableness  can be  established
at   the minimum through  the miner's own testimony as
to   the  conditions  responded  to.     That  testimony can be
evaluated  for  its  detail,   inherent  logic,   and overall
credibility.     Nothing in  this approach precludes  the
Secretary or miner  from introducing corroborative physical,
testimonial,   or expert  evidence.     The operator may
respond  in kind.     The judge's  decision will be made
on   the basis of all   the  evidence.     This  standard  does
not   require complicated rules of evidence  in its
application.     We are  confident   that  such an approach
will  encourage miners   to act  reasonably without
unnecessarily inhibiting exercise of  the right itself.chter stated  that when  Inspector Burke arrived  to look
